
Rand, et. al v. 
State of New Hampshire 

Taxpayers (individuals 
and businesses) from
• Plymouth
• Penacook
• Hopkinton
• Newport

State funding of education is 
insufficient 

Taxes are not uniform 

• Adequacy claim (base and differentiated)
• Tax claim (including SWEPT)



Two specific problems with SWEPT

• Excess communities 
• Negative rate 

• Court granted Plaintiffs partial summary judgment
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One dot for each of the 235 towns, sorted from low to high
(17 towns have EVPPs above $6 million and are off the top of the chart)

2021-22 Equalized Property Value per Pupil (ADM/R) for 235 
Towns

State Average = $1,599,979

74.5% of students live 
in the 121 towns with 
below average tax 
bases per pupil

Most NH Children 
Attend School in 

Communities 
with Below Average 

Property Values



Ruling
• Court ruled both SWEPT practices are unconstitutional:

1. Allowing communities to keep excess SWEPT amounts to a rebate on the 
tax so it is not uniform everywhere
• Even if the money is ultimately used by those communities on education, 

it is not used for its intended purpose of fulfilling the State’s obligation to 
fund an adequate education throughout the state.

2. The State cannot cancel out with negative tax rates as there is no just 
reason to exclude those properties from paying the statewide tax.
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